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Re: CC Docket No. 98-141

Dear Mr. Atkinson:

I would like to bring to your attention, and to the attention of the
Commission, what I consider to be gross mischaracterizations of fact in the "Joint
Reply" of SBC Communications Inc. ("SBC") and Ameritech Corporation
(" Ameritech"), filed July 26, 1999, in the above-referenced proceeding.

In its comments in this proceeding, OpTel, Inc. ("OpTel") pointed out that
most MDU on-property networks continue to be configured to multiple
demarcation points and that the proposed merger conditions are entirely
inadequate to address this problem.J Indeed, OpTel expressed its concern that
the inclusion of a merger condition that would allow SBC/ Ameritech to conduct
a "trial" of very limited scope over several months or years could be used as an
excuse for further delay when CLECs request access to MDU wiring. On that
basis, OpTel opposed Proposed Condition XVIII in its current form.

In the Joint Reply, SBC and Ameritech raise three objections to OpTers
comments. Two of their objections, however, are based on plain misstatements

1 In the Matter of Conditions Proposed By SBC Communications Inc. and Ameritech Corporation for their Pending Application to
Transfer Control CC Docket No. 98-141, Comments of OpTe! (filed July 19, 1999).
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or misrepresentations of fact, and the third simply should be dismissed as
patently unreasonable and anti-competitive.

First, SBC and Ameritech attempt to defend the proposed "trial" as
necessary to "reveal the problems which may arise and permit the parties to
work through any technical operations difficulties. It also will test the economic
feasibility of offering these arrangements, which is especially important given the
potentially high costs to carriers and the costs and inconvenience to customers in
existing properties."2

The Commission should not be mislead. SBC and Ameritech would have
the Commission believe that reconfiguring MOD on-property wiring involves
novel economic and technical questions. Nothing could be further from the
truth.

In selected markets, where it has been ordered to do so by state regulators
or has other compelling reasons to do so, SBC has worked with OpTel to
reconfigure dozens of MOD properties to a single point of interconnection.
Indeed, SBC's Texas state tariff includes numerous provisions relating to the
pricing, terms, and conditions of reconfiguring MOD properties to a single point
of interconnection.3 The tariff provides that, although SBC does not in the
normal course establish a single point of interconnection at MOD properties,4 it
will do so at an MOD owner's request or in other limited circumstances.s The
tariff also describes the charges that will apply for any wiring reconfiguration
required6 and the way the wiring may used or accessed after reconfiguration.7

In short, SBC knows quite well what is involved in reconfiguring MOD
networks to a single point of interconnection, what the costs are, and what, if
any, "technical operations difficulties" there are. As a matter of fact, SBC knows
so well what is involved that, where it has agreed to reconfigure a property, it
has provided OpTel with detailed time and cost estimates for the
reconfiguration.

Moreover, given the relatively simple process involved in running a
connecting line between the existing demarcation points on the property and a

2 Joint Reply at 69.

3 See SBC "General Exchange Tariff" §§ 14,15 (attached).
4 Id. § 14.1.2.
S Id. § 14.4.4, 14.4.5.
6 Id. § 14.4.2, 14.7.
7 Id. § 15.
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new single point of interconnection, a process with which SBC is quite familiar,
the suggestion that MOD wiring reconfiguration may lead to significant
"inconvenience to customers" is disingenuous in the extreme.8 The residents
presumably are not unreasonably "inconvenienced" when SBC reconfigures
MOD wiring to a single point pursuant to its Texas state tariff and, because SBC
continues to serve at least 50% of the residents in most, if not all, of the MOD
properties that it already has reconfigured, SBC is familiar with the operational
aspects of providing service through a single demarcation point. The only
"inconvenience" involved is to SBC, which inevitably will lose customers on the
property to one or more facilities-based carriers providing better service at a
lower cost.

Ameritech, too, is familiar with the process of reconfiguring MOD on
property wiring to a single point of interconnection, and it has done so, on terms
and conditions extremely favorable to it, on a number of occasions.

Thus, to suggest, as SBC and Ameritech do in the Joint Reply, that
reconfiguring MOD wiring to a single point of interconnection raises new or
untested issues requiring a "tria!," is a gross distortion of fact.

Similarly misleading is the defense in the Joint Reply of paragraph 58 of
the proposed conditions. Paragraph 58 provides that for 3 years
"SBC/Ameritech shall install and provide new cables in a newly constructed or
retrofitted single-building MOD ... in a manner that will permit CLECs a single
point of interface."9 As OpTel noted in its comments, there is no reason for the
"single-building" limitation on the type of new and retrofitted MOD premises
that will be configured to a single point of interconnection.

In the Joint Reply, SBC and Ameritech defend the limitation by asserting
that they still need to "quantify the precise costs involved" in retrofitting
campus-style MODs and that it is "inefficient and impractical" to wire campus
style MOD properties in a pro-competitive fashion until" demand and pricing
have been established."ID

As noted above, nothing in the proposed"trial" is going to proVide SBC
or Ameritech with any information that they do not already have about the
"precise costs involved" in wiring MOD properties so that new entrants can have

8 Similarly suspect is SBe's concern about the "high costs to carriers" of reconfiguration since, to
date, SBC has required OpTel to pay the full cost of any such reconfiguration.
9 Proposed Condition XVIII (emphasis added).

10 Joint RlI17J ~7~&:~KJoird Lane Dallas. TX 75247 USA Tel: (214) 634-3800 Fax: (214) 634-3838
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access to residents. Moreover, the suggestion that SBC and Ameritech should be
permitted to continue to wire newly-built or retrofitted MDUs in the same anti
competitive configuration that has created the very problem at issue is
unfathomable. The days of the ILEC monopoly are over - or, at least, they
should be. Henceforth, any carrier that installs wiring in a new or retrofitted
MDU should configure the wiring to permit competitive entry at a single point.
That is how OpTel wires MDUs,l1 and it is how SBC/ Ameritech should wire
MDUs on a going-forward basis.

Finally, notwithstanding their purported concerns about the costs of MDU
wiring reconfiguration, SBC and Ameritech object to OpTel's proposal that all
carriers using the wiring on an MDU property should share in the cost of making
the wiring competitively accessible. Instead, SBC and Ameritech argue that, the
"full amount of [the] reconfiguration costs - which are incremental and caused
solely by the new entrant seeking access - should properly be borne by the
requesting carrier," i.e., the first CLEC that seeks to compete on the property
should pay the entire cost of reconfiguration,12

It is difficult to conceive of a more upside-down or anticompetitive policy
in this regard. Naturally, the ILECs prefer to impose the full cost of
reconfiguration on the first CLEC seeking access in order to raise their rivals'
costs and discourage entry. That approach, however, is not consistent with the
Commission's pro-competitive goals in this proceeding.

Further, the notion that the new entrant somehow "cause[s]"
reconfiguration costs to be incurred is akin to blaming a doctor for her patient's
illness - it simply ignores the true nature of the problem. ILEC MDU networks
often are configured to foreclose competition on the property. It is true that, if
there is going to be widespread competitive entry in the residential MDU
market, the wiring on these properties is going to have to be fixed. That fact is a
function of the way these properties were wired in the first place; the costs
involved in doing the"fixing" are not"caused" by the CLEC that would
compete on the property.

In sum, the Joint Reply includes no sound policy or legal argument in
defense of proposed merger condition XVIII. Instead, SBC and Ameritech have

11 See Letter from Louis BruneI, OpTeI, to Chairman Kennard (Aug. 11, 1998) ("[W]hen OpTel
configures or reconfigures an MDU network, it often is required by state law to bring all inside
wiring on the premises to a single demarcation point so that others (including the ILEC) can have
non-discriminatory access to the MDU. Indeed, even in states in which OpTel is not required to
do so, it uses a single demarcation point configuration.").

12 Joint ~wly~t~gckingbirdLane Dollos. IX 75247 USA Tel: (214) 634-3800 Fox: (214) 634-3838
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resorted to mischaracterizations of the facts in an effort, apparently, to make the
Commission believe that the relief requested by OpTel and other CLECs would
involve novel legal and technical issues.

It simply is not so. SBC and Ameritech are resisting reconfiguration of
MDU networks to a single point of interconnection for only one reason - they
know it will result in real, facilities-based competition on MDU properties. The
Commission should be concerned about the lengths to which SBC and Ameritech
apparently will go to have their proposed merger approved while preventing
that from happening.

esp~ctflly,

/?/aI-:-~{~f
ic ael E.Katze~1 y.;

Vice-President and General Counsel
OpTel, Inc.

cc: Magalie R. Salas, Secretary
Chairman Kennard
Commissioner Ness
Commissioner Tristani
Commissioner Powell
Commissioner Furchtgott-Roth
Dorothy Atwood
Linda Kinney
Sarah Whitesell
Kyle Dickson
Bill Bailey
Thomas Krattenmaker
Michelle Carey
William Dever
James D. Ellis - Counsel for SBC Communications Inc.
Kelly R. Welsh - Counsel for Ameritech Corporation
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:Jection: 23

Sheet: 25
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:u. • ...... 'MP Cf'"')Tt:rlMl roB 7BI IQCUXOM or DDI'C·"Zew..E1WffI (N)

14.1 IJefipitiOll of ~

14.1.1 'l'he point. of demc:u.'ca.L.i.on aud/ol: interconnection between SWBT
corumunicC1ti.one fae; li,t.i.es and terminal equipment. protective appara.t.U5
or wiring at a subscriber's premises. SW'.B'll-installod faciliti~s aI./
OT. constituting, the demarcat.ion point shall consist of wirQ or a jack
conforming t.o Subpart F of Part 68 of the comm.i.as:i Ot,\' l:\ I"ules.
·PrQmises· as used herein qenerallymeans i). dwellinq- unit, other
buildir.g or a legal uni t of :r.eaJ prope:rt.y Guch a!; a lot on which a
dwelling unit is located. as dotermined by SWBT' s reasonable and
nondiscriminatory standard operating pra.cticQs. trhe "millimll1U ,)oillt. of
enCt·y· IMPOE) dS used herein ahan be either (1) the closest
practicable point to wht:1t'e the wiring crOBses a pI"Operty line or (2)
the closest practicable point to where t:he wiring ent.ers do mulLillnit:
building or buildings. SWBT'~ reasonable and nondiscriminaLory
st.an.d;;J.l:"d operating proc::t.ic:ea shoJI determine which of (1) or (2) shall
apply. SWBT is not" precluded from establishing reasonable
c;laBeiticationB of mult.iunit premises for purposes of der:erm.ining
which of 11~ or (2) above ghall apply. Multiunit premises .in(~lude,

but are not limited to I residential, cOJl\ll1et'cial., shopping centeI" and
C8nlpUS sir:uacions.

(A) Single IJnit ID5tc]]atjoDs. For single unit installations
existing as of June 9, 1994 and inst.allations installed atter
that date the demarcation point shall be a point within twalve
inches of the l>rotectoI" or. where there ia no :Dl:otector, within
twelve inches of where t.he t.elephone wire ente[·f::I the customer' 5
prcnli~ca .

(B) Myltiuni! Ins!"allntionH. (l} In multiunit prt:lmiBea exiliting as
of June 9. 1994, the demarcation point shall be dE;:cermined in
accordance with SWBT/~ roasonable and nandiscrimir~tory ~tand~r.d

operating practices. f?ro'Uided. howevQor, that where t.hlOu:,,~ U~'e

JJlU 1 t Lp:i,e dellltJ.rcal-.l,on points wi thin thlS mul ~~unit pI t:imll1eti, d.

demarcatior. point fo~ n customer shall not be further inside the
customer' 5 p:u~mi.ses than a point twelva inches from wherQ t.he
wiring enters the customer's premises,

(2) In mUltiunit premises in Which wiring i~ in6talled iJ.[L.er
Jurle 9 I 199-1, the multiunit premises owner ahali detp.:rrnine the
locat.ion of the demarcation point or points. The multiunit
t)remi8eB ownr:;u"" ,=,htl11 deter"m.ine whether they'e f:::Jhull be Cl !::Jingle
demarcation point location for all customers or separate such
locations for each customer. Provided. however, that whore thara
are multiple demarcation points within the multiunit premisQs, a
demarcation point for a cllstomQr shall net be turths£ insid~ the
cus tamar':) prem..i.~e:::; th~n ,~ point l\\lf:l\,-c i.n:,b:::s [L·OU) Wh2;(":: 1.:1)1_'
w:\ r-inq enters L.oe customer. 6 prerl'"l.ses.

14.1.2 At this time, SWBT has elected not to establish a pr"actic;e of placing
the demarcation point at the MFOE for tnultiwlit pI'emi.!:58!:1. However, at
Lhe CUSLomer'S request, SWBT will place ~he damarcatiml poin~ at the
MPO£ in existing installations, and as appropriate, in ngw
.in~LallaLions. SWBT will relocate mul Liplc demarcation poinLs Lo d
single demarcat.ion point at an MPOE in a malUlQr that minimizos any
result"ant charges or other adverse impact to either building owners or
custome:r~.

14 .1. 3 If conforming to the
technically impossible,
p~acc~cable MPO~,

tWQlve inch limitation
the ci.C':roarcu~ion point

~G unr~alistic or
w.i...i.l be Lhe most

(NJ
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14.

REGULll.'l'IOOlB Al'l'LYUIG 'l'O ALL CUSTOHRRS' COIl't'llACTS

TERMS AdD CONDITiONS lOa ~BB LOCATIQ" or PE""CA:IQH PQXmTS (cont'd) IN)

14.2.1 Insto lloLi.OTl8 Shdll be clas!Jitied as one of the following;

(Al Single unit inatallatioI1::1 are facility arrang~menr:'8 configured to
accomrnodaLe i3 aingle castomer. All othe,( Cacility arrangenlont£
aro classified as multiunit installations, Single unit
installations incl ude: single family dwellingf,;; 8i:r:lgle business
premises; And other single customer installations on one
p:roperty, undivided by public Lhoroughfares (e.g., educat.ional.
industrial. governmental, 0,( m~J..i(.;t.ll pl,euli.sel:::J) .

IE) Multiunit instil] lations are facility arrangeme!nt~ conf.igllred for
ei. t.her more than one custome!r ill Il hll i 1rH ng 0, more than one
pT-emises on a legal unit of prooerty. Multiunit installation::;
include: mul tiftlmily ref.'idential aparc,menLs, LundnminiuI'fIB,
townhouS'e~ or dupll:!x~=,'1,' mu,l t -; tenant commercial, shopping center.
and campus sit.uar.ions; and any othor facilit.y arronqement not
classified as single unit.

1'3.2.2 With regard to premises for any !:Jtyucture that is built La be mobil.e
(e. g., mobiif.! homes and recreational vehicles ~, SWBT mav place the
demarcdtiau point on Zl. post or pole at. OL' Ilea.L t.h~ J.>(1rJ wlleI:e /juch
stt"1.lctUI'e is intended to rest. Boat dl'lC"kS, boats. recreational
vehicle parks, and ~imilar pr~mises may be treated by SWBT as singll2
unit installatiol1s with a single demarcation point. Por boat dockt=:
the denlarcat.ion point may be pl aced on shore. (N)
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14.

RZGULATJ:OIIS APPLYXIlG TO ALL CUII'l'OIIBR8' CO....RJIC'l'S

nRHS .uro C9!IJ)l'1':tOIiS FOR '1'81 LQCA'l'IOII OF PlMUlCATION POIl!'1'S ICont'd) (N)

14.3 LoCatiqD of D«"'rcatiQD Pointe

14.3.1 In ~ingle unit installations and wi,thin individual units ot ,"J
multiunit inscalli:lL.iuH with muir-1ple demarcat:ion points, r.he
demarcation poJ.nt for all requlaLed services shall be a lOCi.1l..i.oIl on
the customer's side and wi Lhin twelve inches of the prOLectur or I

absent a prot€:!ctor I wi t,hi n twelve inch.::!~ of the ent.ry J)oint to the
cUt>tomer's premiRes. If confo:rming to the twelve inch~s .11::1
unrcal.isL.Lc or technically .Llnposfi:ible, the dlOelltd.LCdl tun point shall be
at L.he Rloet practicable minimum point of p.ntry.

1/1_3.2 The FCC has aut.hor.i7.ed, and the flue litH:! oDDroved, that t.hp- oem,(Otrcation
point may be locar:ed at. a point other theUl the minimum poi nt of entry
where it h3S alroady been \?~tabliDhcd by l:ht"! VTeElence o( rll:'!twork
equipmp.Dt i18 of June 9, 19911, dnd where neiche.L' the customer nor t.he
prernioes owner reque~l_8 LlldL Lhe equipment. be relocated t.o the minimum
point of entry However. the dmna.:rCdtion point may iJe moved in
accordance wit.h paragraph 14.4, folluwing.

14.3.3 For a. rnultiw.dt installaf.ion. the property owner ~hall make f.he final
decisi.on on whe:thC!:r: it: ahitll have one tlemo.:ccation poinL iJ~.f cu~tomer

premises or d Bingle demarcation point for thQ ent i.re building or
campus.

14 1.11 once an installat.ion is arranged tor (1 single demarcation point at the
minimum point of entry, it will :r'emain GO configur~d for the life of
thf! building or campu~. For example, once a roulti1JT1it building haa u
singh.! oefTIdr.cation poillL 8sl.G1:Uli~hed at a minimum point at ent.ry, !:iWBT
will not establish sep(:lrate demar'cation points within that buildinlJ,
e,xcept as ot.herwisA QU t.huI·ized under SWaT' 8 tariffs.

14. J. ':J Buildings under'going renovation reQuiring the compleLe ('emuval at SWH'l'
taciliLi~~ will be conoidcrc:d LU:!\r¥ ip6tallation::>.

14.3.6 When a campus is Jnte.rsected by a. publlc thoroughtare, SWBT may (at
the property owner' ~ :r-eQuest.1 provi.de 0- dt::ma:r'cat ';"()r! pel int ; n p;:.l('h
S~3gntel1t r:>f the campus creaced ..'1y dlf; : nt.eI'sect.icn .)r c h~ 9~lL:;.(

t hC 1 Y cU~ht.ar<=""

14.3.', The dc:l'mdrC;!:1tl..Qn. point. will DC placed at cne CU,st.OIlI8I'S vJ'elltiGe~~ at~ a
location which is accessible t.o both the CL1~:;r.onte·(' '-lna SWBT, provides
the proper environment, and that is cornman to all services,

14.3 _A Diven:le routing from d ae:r:ving or alternaI:f! cent:t'al office is provided
under the Special ('nm:~tru.ction DccLiun of the Access Toriff The
alternat~ demarca.tion point tor Lhe diverse route shan t11eet the
normal d81ltdL'cal.10ll point requirem~nt$ uf 14. ~ 1. ChI (Jl1ql~ 14. j ."!
pr€C!ed.i nq .

J4.3,9 Up(JI1 request, r.hp. ~pm;jrc~~tl::'!'" pi'"\int- m.-:l\-· b~ plocec :.nside ot .J. bui~d~ng

Ox other !:ttruct.ure, 6ubject to applir:,)bie charges on d IIll(' dud
mdtor:.Ldi basi:::. Theoe charge::> wJ.l1 hf:" bllsed upor. ["he WUJ 1-- [Iecc'I.:I~ary

tv locate the dewun.:ation poinl ...ma(h:~ rather than O~jLAHJe the
building or ocher sLruCr_tlI'~. and will apply only wnen the dQ)naL·c(.!b.I.Jn
point waul d have otherwise been 1ocated outsid~ Lhp bu,11dinQ or oc.hf!r I
struct:.ure pUy"8uant to SWil'l" s st:andatd operating pract:.i~e6. (N)
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14.

RIlOOLllTIOIIIS APPI.YU'(J TO ALL CUSTQIIlBJ\S' COU'rRACTS

'mPM' 'Wp COI!JM"I'XOltS roB TIllS LOCA'1"IOtl OF DgUCATXQN pqlzrrS (Conl' U) {NI

14.. ..loeatign 9£ D8marcacioa PoiDts

14.4.1 Relocdtions of network int.er{aces or demarcation point:.8 I"equesr.ed by
the cllsLOJUE'!r or property owner. OLh~r than as spec.iCted in t.he L.ilrifE.
will be at the ratel:l and conditions provided in the "Service Charges 
Connections, Moves and Cha.nqes" section of the General Exchange
Tariff. ChargQs t.n Ielocatf! demarcation poi nt-,R may apply in
accordance with paragraph 14.'/. following.

14_4.2 In multiunit installations built aft.t=!r .rune 9. 1994 where the:! property
owner initi"lly chooses mu.1 Liple dQhli:lrcation points, tmd lat.er the
same or subsequent owner n!quesL8 the est.ab] Lshment of a single
demarcation point. rOT the building or campus, i). charge will dpply that
is equal [0 the ~truct.uri1J v.=lluo of the strandod facilitiec; on the
p,roperty. Upou full payment. of such charge. ownership of those
fac.i.lities will Pd.::;!:; to t.hr~ property owner. SuLst::!q.ut:!IJt maint.en1J.nce or
rQlnOvfl] of the fac.il i t.ies beyond the single demdT."Cation P(:lj tit will be
Lhe Tesponsibi11ty of the prOfJ€r-ty O'Wller. An "allowed use" option
(see para. 15) will be available tu multiunit prop~rl,y nwners £It any
time nine yea,1'S after SWH'l' , 8 last cable reinforcemenr in the bui.ldinq.
The pHr'(~hase requiralflent will not ap£,ly it a property owner 1:~'JueBts

"allowed use"_

14. tJ.. 3 Upon unauthorized attachmen.t to SWBT-owned facililie!::i. a new
demarcllLion point may be eBtablizhed LJl accordance w.i. th 1'>.6 ot Lh i~

tariff. However, SWBT will noL AHt.i1hl ish a s.i.nyle demarcation point
at the minimum point of cmtry i.f it. is dete.r:m.i.ned that an unauthorized
attachment waE3 inadvertent. und j 8 sub:::;equent.J.y removed.

14.4.4 Wht=Il, d!::J a condi1:.ion of tiervice, prOpEH'ty owners ImpoAe unrca::;onahle
Lerl1l6 and conditionl::l on swaT's ab.i..ljtv to; 1) tarminate its Gerv.i.ctc!H
a.t i::l building; Or 2) provide service to .Lr6 customers witJllD a
building, SWRT, 'lpon giving Lh~ property owner and all tcnauL~·; H,i" (6)
mont-hs wl.'itren notice, may establish it sinQle demarcation f,..IUint at thp.
mininll.lItl po~ nt ot ent.ry dr_ no cost t.o l.h~ p,ruper.ty owner or Lenants.
All facilities or. the property owner's side of the demarcation point
wil.l be subject tt) the ·','illowed '~l6~" provisions u1 !J<Hdfpaptt J5 "I
foljowing {~"< "
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14. '1"1DQIB lIB> ,COIID:rnOlf.l fOil '1W 'OC-:rZQN or np.'C.vQII POnr;pa (Cont:' d) (., )

14~4 Boloaatioo of pq--rca'igp Poine. (ContJdl

14.4.S In addition to the provisions at: 14.4.4, SWBT ~hal1 relocate! existing
demarcation points to a single u~ruarcation point at a minimunl lJoint of
entry under any of the fallowing conditions:

(A) At the vroperty owner'~ requel':1.;
(B) When a customer or property O\l7n.er att.aches to SWBT-owned cable

without authori%ationi
(C) When sws1r facilities e3thaust {i.e., when additional f.<.1cillties

must be p14t=~d to prov'ide service);
(D) When SWBT faciljties expire (i.e .. when facilir;ps become

unecnnon,ical to mvi JJtain) .

14.4.6 Condition (A) applie.s to both single and multiple unit installations.
Condition (Bl applies t.o singlE! uult install()l.lor1t~ and to individl).;.J
units of a multiple wlit instaUiltion. (;onditions Ie) and (D) avvly
t.o single unit. installations. Multiple uni t installati (lJlS may (but
are not rQquired to) establish a singlA (]Amarcation paint at a minimum
point of entry under (C) 0:1" (D) above.

14.4. '/ If SWBT otherwise det.e:r:mines; through routine sez'vicc order activity or
cU5tomer p.r:f!lltiM:H::> work 'ChaL a par'Cicul"u' instal.lation constit..utetj: a
single l)n,i t installation with anp. or more delTla:r'cation PO.Lflt,H not at
the minimum point of entry, SWBT will initiate a contact with the
cUBt.omer or pr'operty owner' to determine how .and when SW13T will
relocate the demarcation point to the mir.imum poinT. of entry_

(AI SWB'T' will al.l('JW the customer
r:welve i 11! mon Ul~ tc, pl"p.pflce
[~~ciIi i-,ies '':)T1 ":he' customer- .1
l1ainimurrt pc.; n t ::if ent ry

or
':0

building owner n01". more
"lssume use and COtlt.'~'ol uf
prn['lAl'tv OWllo'2'I" 9 side .)r

than
SWBT

t.h..~

fBi t'hH cust.omer 01: building owne:r lllay rt2quest that SWlifr establish i)

single demal.-ca.L.LUII point at the minimum point ot enl.[y at any
time during the 12 month period, provided SWB~ is Qiven aT. Ip.nst
thirty l30) dayS noticA priol' to the t'equested effect iVQ d.::lte of
the single demarl:'Jl.t-.lon point _ rf network eQuipment lnUBt be
relocated. SWBT must be provided at least ninety (90) days
not.ice.

(C) If the natux·t= of r:h~ sirlgle unit i.nstallation changes Pl' lor to
thE! eatabli5hmenL o£ a singl~ J.emarcatior. I)O;nt at tht' mininn.Uti
l,)G'..'..nt. ,Jf entry, then ::::'2 Opt-~O:'lB 3v,~ilable ['J the ;;::,':)o ... -rty ,':.1\V'nl9:::'

tlJ'~ - 1 ,~e det""rl'nin~d. by th,c,~ :o;.t: .... ~:;,D ,): ~r\£: insta ... la'C'::"ot'. at. ::,he t.iI;a..o!
~~b.'~ sing':"e::- 'jemarcati::JI'! }loin::. WOL;.I":. oth£;rwiso;> have bee.it
efltablishe:d; e.g., 1.[ ::.I ,':)irl91e l.enan'C building becomes ,,<
nlultitenan.t building before the tll.ng!e d~ma.rCC;ltiQn pair!!'. is
established. then thE! building owner- will have aU of tht:1 opLions
aViiilable as al'e availiJ,h.lp. to owners of other mul t,i uni t
insca.lla.ti.ons. (N)
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14.5.1 Additional facilities will be l'rovision~d as requi;r:"ed for regulated
Her.vices to previou$ly eBtdbliBhed dC[fu1,rcation potnts, to a maximlun of
one demarcation point per customer ~lemisQ6 (norn~lly at th~ minimum
poinl. uf entry). No additional regulated facilities will be provided
beyond the demarca~ion point located pp.r 14.3, or relocated per 14.4 1

p:r;'eceding.

CUl.:;L.omer use of spare capacit.y in SWB'T'· owned house, ril:Jer or
inte:E"building cable ou their premi.ses and on SWs'r'l::'l side of the
demarcatil):n point(s) will be aa spocified in Sect..:ion 2 of t"hp Private
r.,ine Servj"Ct;! Taritt.

14.6.1 'fhe customer shall pI"ovide necessary apace fOl:" SWBT equipment and
facilll-it:!1::i inst.alled on the customer' B premises and wiLhout cost to
SWBT so long at> such equipment and faci 1 "j 1". ies may be USQd or useful ill

providing any cU6tomer service. The customer shall also make
DE!CP..F>A81'Y arran9~.D\ents in order t.ho.t GWO'r wi.ll have (lct;ess r.o such
spa.ce at reasonable r.:im~B for maintainirlg, teating, repairing r or
removing SWOT servic~G.

14.6.2 Customers and/or property owne:n3 are responsible for the operation,
maintenance. repair, and l:"@.plilcem.ent of cable a.nd wire on t.he their
Bide of the demarcation point. After the establishment of a
dQrnaL'cation point-., SWBT wi 11 n€.i ther install, Le.at, repal:r', nor l'Atnove
cable on the customer si de of I".he demarCZll.ion point, except. on a
nonregulat.~d oc.lHis.

14.6. J Custorners and/or properLy owners arC! responsible for cable
pressurization on the nOI'\-notwork e:::idc of the dert\t),l-cation ~_H.lint.

SWBT will not .be x'eaponsible for pressurizing bUy cable for which
customcrg Qnd/or property OWilHLS have -a] lowed us.e" (~ee 15.1). Ln
th~ event customeI"B and/or propercy owners reque8t the -u.llowed IlFlF'·
of (:t. pI:"essurized cable (and the cable otherwi.!::;:e I:latisties the "allowed
use- condiciona of IS. 31, then SWH'1' will seal tho preRBurizdLion on
the tletwork aide of the demarcation point. IN)
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14.7 !pp1.igat.iOQ of ""q'. to Relocate T!ee'Z'Cat1QA Potu' to tha Ilin1"~
biG Of IIltzv

14.7.1 If t.he cust:omer or bu..il.t.ling owner requel:its that a dell\dccation point 0,[
points be J:"elocated to a 8ingle demarcacion pain!". at a minimum po.i nt
of ent.ry I or otherwise at.l~d.ches t.o SWBT-intstalled cable on SWB1." fi, aide
of an existing demarca .... inn point::

(AI 1\ wrnaki:! ready· c=harge will
install n"", cabl" taciliti"s
dellll!:u:cation poi.nt.

aplJly if SWBT must rearrange or
1n order' to "stablish the singl",

(B) the appropriate service charges Or nonrecurring charges will
apply if sufficient crose-connect facilities du not exist at or
near the minimum pO.i.nt of eutry or network equipment (if any)
must be relocd.t.~d Lf) t.he minimum point at enl. ry.

(C) Chargel:l will not apply if sufficient. c.:ross~corul(~~ct fa~.:i.lities

exiat at or near thp. ndnirnum point of entry and netwo.rk equipm~ul~

(if any) is locat~ed at the minimum: 1><:,1int of entry.

expire within i..t single unit
single demarcation point-. dt the

14."/ . 2 If SWB'l' facilities exhaut::t or
inst.a.ll<J.lion. SWBT will Asti:iblish a
minimum point. of entry at no charue.

14. '7.) If SWk'r facilities exhaUl:Jt or exPire within a. Inultiple unit
installation, SWHT will, upon notice to and acceptance by the property
O'lamer. est.abli.sh a s..i.uyle demarcation point at th~ minimum point of
entry at. no charge. In thA alternar.lve. SWST will maint-.nin multiple
demarcat,ion point.s within the multiunit insLa1.1ation and n::dnfm:'ce or
replace its facilitiGs ilL no charge.

14. '/,4 unless othQr'Wise rC!queat.ed by t.h~. ::usLolll4;:lJ. OJ:::" property owner. SWBT may
continue to provide ner.wor.k eq\l:i.prJent tlBsociated wi.th desiSJned
6e:r'vic~l-: 8UCrJ as Driva to 1 j n":." ant: "'pecial Sp.rVlces ThE uemdr- ''":.;) Lion
point tu::.: ~uch seI"Vices eXl.st.:..ng ,,:16 ;.Jf ,.Junp 9, 1994 shall not be moved I'

so long as such network elluipmAnt remains HI placQ ( and nu addi tiona:l.
designed SArvl ces are installed that would requir~ c.:Ible OL [ilciliLY
additions The demarcation point for such servi.ces shall be on the
cuatohlC;lll: side of t.he network equipment, IN)
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~'l'IOIIS APPLYIIIG '1'0 ALL CVIl'l'OlmRB' COII'1'IUIC'1'S

15.
(I'll

15.1 AtlQ¥!d Ute

15.1.1 Cust(Jluers arA allowed to connect. through di reet at: tachment. simple
cuatomcr pr....JJ\,lses wiring lu SWBT-installed w; ring at points up to aHd
on the customer's Bide of the demarcation point:. ComplHx prelOil:ies
wjling must be ac~ached to the network through a SWBT-instolled j~ck.

15.1.2 Custome:r"s are dllowed to reconfigure, rearrange, and t:-emove SWBT
inRt.Cl.lled wi:r:-ing on t.hc customer's Bide or the dema:r:cat.ion point.
Customers may not atta.ch to, OI otherwise directly access. SWBT

'
s

protoctor.

15.1.3 .property owners are allowed to- connect, t.hrough direct ~).ttachm'!nt,
simple customAr premlsea wiring to SWBT ~nsta.l1p.d wi rIllY at points up
to and on the pt"operty owner's Bide of the demarcation point. Complex
pr·emi~eg w.1.riny must ~ attached to l:.he network through a SWBT
installed jack_

15.1. 4 Property owne.n:J are allowed t".() reconfigure,
SWHT-installed wiring on the property owner's
poi nt . Pr.·operty uwner!! may not nttach L(J I

access, SWBT's protector.

r'earrange, lind Ct:M1\Ove
side of the demarcation

ot Dehet'wise dLrectly

15.2 Lt'jt.~iQft qf Liability

15.2.1 Attar a dEmar~at.ion point is est.abliahed at a minimum point- of enery.
SWBtr-installed house and riser cabl£! on the customer or Or.'operty Owner
side of that demZlrcation point Is subject to Hallowed Use" in
accordan~e with 1S.t.

IS. 2.2 SWB'f shall in no waY.be liable fol' any h.arm, da..D\Age, Elervic~ outage or
degradation of serv:J,.Ce, whether intentional o:r. inadve:r·tent, 8l::l a
rAAul t of CUB tomer, pZ'operty owner, or ot.her th.i~d"pdrty access to UI.
USe ot SWBT-installed house and riser cable on the customer or
property owner siut:! of a dC!l'Di::L.1"cation point. SWBT's liability, if any,
for gross negligence or willful misconduct is not". 1 imi t~d by this.
tariff. IN)
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15.

15.3

C'l'm'"" ACCIl" ~TO '1'HE m ''"'OR! "TPn" (Cont· d)

COD'; tiM' qp AllonLIlH
(N)

IS.3.1 SWl3T cable and facilities qualify for "allowed use" by a p:roperty
OlRner in either s.Ll!!-Jle or rnultiunit install,'ttions if the following
conditions are saciafied:

(A) Then:! dre no Ol:hPT custOI1lers (other than those located .ill the
multiunit inst:allation aubjecc to the iAllowed use) ser.ved by
pairs in the same cahIll!!:! sheath.li:i He:z:-ving t.he propel.'ty owner. [1}

(B) 'rhe.t"e are no s@rvice~ W'ithin the cable .c:heath that rQquixe
network equipment; howAver, an tlgreement by t.he property owner to
pay for the relocation of the network equipment to .'J, minimum
po':i nt of entry wi11 so.ti~ty this condition.

(Cl There are no othti!L cables in the same duct OJ· buri~t1 along the
Same easement that. the property Owner wishes to UHf-' that. cross
rights-of-way t.o servp. other SWBT customers:. (Gee 1~. 3.2
regarding right-af-way.)

{D} There a.:z::'p. no other cabl@s on Lh.t:! ljame pole thac Lhe propt=:!rty
owner wishf!s to use that eros:; ri.ghts-of-wa.y to sezve other SWBT
ellS Lomers; however. r.he property owner' l:) agreement to it pole
at.tachment. will satisfy this condit.inn. (SeE! 1 ~. 3.2 regarding
light-of-way.1 tN)

(1. ) SWBT recognizes sharing ilmilng ;;,·dte agenCHiH and Mhm DcliLic~]
~ubdi.v,i.8ions as 0 sing-IQ cmi t insu~ 1103 tion fo., demarcaL ~ un. purpUf-:H!S"
Such aharing is subject~ t".o t,he Jolnt User pL"Qvie-ions of f"".h-i.13 ta.riff,
SWBT will recognize a mult.iunit i T18tallation consist.inq solely of
stat.e agencies (not other politic",] subdiv.i.!oi.i.uns) an n. singlt:! unit
installation for dam....l.rcation purV(ISes. Wl1er:e facility rearrangements
aI·e neCeSSclLy to ~~tabliBh a sinqle domarcation point. SWBT will
cooperate with the Sharing st.ttte agQncies and lOr:;;) 1 poliLical.
subdivisions t~o determine t.he lowest .t'earrangement cost.s.

(N)

(N)

,
4"
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15.

UCJUX.A'l'J:llIllJ APPLYJ:HG '1'0 ALL CUS~' CCllft'JlACTS

CY8""*P A,CCB., '1'0 'I'HI Dr ·PH9!JIIt !I!'TI!f!,r (Con t ' d) (1'1)

15.3 l:JmditiAAS 9D A11_4 Ul!. ICant' d)

15.3.2 AS swaT cannot transfer it,;: right-of -way aUl.hority, the property owner
must obtb.in the t!Il:::!CE::t:sary right-of way trom the appropriate authoT.i ty
und<lr the circumstances .in 1,.3.1 (C) and (0).

15.3.3 In the event of ~h;'iT'ed tenant sel"vice (S'.r~n or ot:.her sha.t-l;;:!u service
arrangementB pursuant to the Joint User provisions of this tariff in a
multiunit installation, 4!!i a condItion fOl' "allowed use"! the STS or
other joint U!)B: provide:r· agrees to allow teniUltB reasonable ;}{~cess La
the [acJlic.ie£ on t.he I)on-net.work side of t.he demareat.ion point as
necetJBary t.o subsc:ribe to service di:n:~ctly frOIQ SWaT.

15.3.4 SWBT ~ahle and faciliti~8 that. do not qualify (tlr "allowed l,1se" in
eithel' Bingle or multiunit lIlBtall,".ltions under the provisions of
15 _:3.1 will not be:! lnade available for ~allowed use" and SWBT will
continuA to prov.' de service to customers servAd by the cable and
facilities. However, the property owner, may request SWBT to rearrange
its tiervice Clnd far.il1.ties to qualify them for "allowed u£~n. 'I'he
property owner will be responsible for all such costs.

15.3.5 New Multiunit installa.tions (i.e .• those establi.!Jhed after ,Tune 9,
1994) may elect co hClve the "allowed use- of SWBT lnf'talled cable dnd
facilit,iea at any tim~ nin~ year~ aftor SWBT' c:; latest cable
reinforcement in that intitallaLion. "Allowed use" 01 SWBT-inRLallad
cable and facilitie~ in n~w multiunit illHtdllaLions will not b~

av<"dlable until that time!.

15.3.6 'Allowed :..;.se'" doe~ ~~ot conV8',- ':":'_t.,la '-'~' :=:WR'T-owneo ;:.3.bl~ ~~nc

tac: L.ties ~~.ble and faCl':. ~t..i~.:3 s~l~yiec:t ::0 ··cll.ic14"eO 'J.ge' t-emti-ln t,~hB

~~~pebetvr~~i::T lJn~':ibl~\J:~~a::~i~o~li~~~~d~ct ~:~B;~~~~:3cic~b:·e w~~~ I'
£aci.lities may be purchased ill decor-dance wic.h Ute pruvi.:3ions of
parag<aph 16. (N)
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16 . 1 General

16.1.1 SWBT will offer for salei.ts in--place inter CUld intI"abuilding t~able to
any p:remisef-J own4ilr who desires to purchase the cable in lieu of aither
providing their own, paying t.he tel.tiff f;pecitied charge:,:>, OX" assum.:ing
control uJ."H..ier "allowed use II (Bee 15.1). Premises owners who inquire!
itoout Cuble purchases will be apprised of their right::> to f,r:eely
a.ccess I att.a.ch r.0r rearrange, or remove any SW'BT inI.E:H" 0.,['
intrabuilding cable on t:hll:3:i.r ::::ide of the m.i.ullllum po.i.nt of ~ntry.

16.1.2 On a given pr~ises, only ~~hat portion of inter and inL.l abuilrlinq
cable which can ~ used exclusively .by pur~h"'ttH?rS and the.ir Lenanc~.

which is free ot regulated ne~wQrk equipment, and which fall~ on the
cUBtome:r' B or vrope:t:t.y owner' 5 bide of t,he min lnlWn poin'C. ut onl.ry
shall b@ Bubject. to ·allowed use" or offered for sale. Inter or
i ntrabllilding cable which is necessary or useful [or SWBT in its
service to other customers or for services pr.ovidQd by SWRT, which is
not. fl-ee of dl1 regulat.ed network equipment. or which falls on SWBT's
side of the minlmum L)()int of entry shall n.ot be subject to "o.llowf:!d
UAe P nor offered for Bule.

16.1.3 Cabl@ and facilitiea thai: do not quall.fy fo:t.' aalQ or -allowed UEH... • as
d. reE:ul L of th~ pr-ov.L,,don!:> of 16.1. /. may be rearranged purSvdnt to
15.3.4 in ord~t· to qualify the cable and [Il~i lities foz' E:ale or
-iJllowed us~".

16_1.4 Jo)nt ownership of portions of plant {e.g., splitting ownership of
pairs within a cahle OZ' termi.ual) wi] 1 nor. be cont::lidered. SWBT
easements and rights-af-way cannot bp. included as oart of sale nor
made aval.ldble under "allowed use". custrnneI"B or pr:operLy owner~l who
as~ume control eit.her by pun.:hasQ ()- und~I: "allowed un€!" musL obta':'Il
tipproval for thG! necessary f!itsemente or t'ight,:;-or-wdY from tho
apprCDliaLp"'t:thoritles priolo '':'0 th~ ':rLlr:;;jff~t 'If cor~~.,r'..)j r ,:, .. p;iox'
to eXQc:ut-i..on of a con:.:.:-a ...: t )[ .scj,~ .:.Ir eBtdb:;..it:lhment vI a sing.if:
deroarc':'ltinn point at do m.in::"lTlUlll p(linc ::f entry)

16.1.5 Cetblt"'! wiLL be Bold jor offo:=red under "dllowed use Ol
) as 11'3. wit.h

neither Q"preas no}:' impli.;:;.d warrantiQ£, Upon jJ.l1suming COIl.cLl.l (0ic:her
under "allowed us,f';:" or hy purchase), customet·s or propel""ty owners
bect"lme r~aponsib1e for nLo.,intl2lln.nce cuu) repair of r.he tacilities; at
facility exhausr:.. cusr.omer~ or. proDerty owners iiL'e resvonsi111 p tor
p;cQvidi.llg new Ld.t..:ilities at cheir own expense.

16.1. 6 The inter
structural
determinQd
purchasQz'a

and intl'abuildiflg cable to be sold
value_ The inventory of plant to
based on the purchaser' G I'. equirements,

do not need will be Lelllo\red or- diSabled.

st~11 be sold at
b~ sold will be

lilly c:able which

16.1.." f:WBT will pZ'ovide/ at no additional cha,rge, copi.es of only :.;uch cable
.records as may exist _ Upon l"eque~'-, swaT will d~velop ,,,ldditional
records of SWB'l'- installed cable for cu~tomArB or :o.ruperty owners as
part of a f:wle or ClssUinpLion at control undel: "i"Jllowed use" _ Tho
.lequ€sl:ing ~UBtomer or property uwnor will be charged fo.r' the
rsal::l:onablc costB of producj,uy 8uch addir.iona1 recorc1tl. (N)


